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• Quick Reminder on Stimulus Payments

• Rights of all employees affected by COVID-19

• Emergency Law on Paid Sick Leave (EPSLA) and Expansion of 

Family and Sick Leave Act (EFMLEA).

• Rights of H-2A.

• Labor rights of vulnerable people before COVID-19.

• Fair, minimum salary and overtime pay.

What We’re Going to Talk About

clsaz.org



• The IRS issued an economic impact payment (EIP) to eligible individuals starting in May 2020; 
individuals can receive up to $1,200, and married couples can receive up to $1,200, and married 
couples can receive up to $2,400.  People with qualifying children under age 17 at the end of 2019 
can get up to an additional $500 for each qualifying child for each qualifying child.

• Eligible individuals who wouldn’t otherwise be required to file for 2018 or 2019 federal tax return 
can register for the EIP by using the free Non-filers, Enter Payment Info Here tool, available in 
English and Spanish and only on IRS.gov.

• The registration deadline for non-filers to claim the EIP through the Non-Filers tool is October 15, 
2020.  Alternatively, people can wait until next year and claim recovery rebate credit on their 2020 
federal income tax return. 

• Anyone required to file either a 2018 or 2019 tax return should file the tax return and not use the 
non-filer tool.  That tool is designed for people typically below $24,400 for married couples and 
$12,200 for singles.  This includes couples and individuals experiencing homelessness. 

Reminder Regarding Stimulus Payments (Economic Impact Payments) for 

Non-filers



National Center for Farmworker Health 

• As of September 21st, 98% of rural counties in America 

had reported positive COVID-19 cases and 75% had 

reported one or more deaths. More than 805,000 rural 

residents have tested positive for COVID-19 and 18,181 

deaths among rural Americans have been attributed to 

the disease.

• ARIZONA: Although the exact number of cases among 

farm workers in Yuma County, Arizona is not reported, 

143 positive COVID-19 cases in the county have 

occurred in or near farm labor camps. Five female 

prison inmates employed on Hickman’s Family egg farm 

tested positive in June. 

• Yuma county is 2nd in the Nation for per capita rural 

Covid-19 cases – second to neighboring Imperial Valley.

• Some state health departments are reporting the 

number of farmworkers and/or workers in “congregate” 

housing that contract COVID-19; however, Arizona is 

not one of them.



• Screen agricultural workers for coronavirus symptoms, manage workers who have symptoms upon 
arrival at work or who become sick during the day, and address return to work after worker 
exposure;

• Use touch-free clocks and automatic doors, install plastic barriers when distances of six feet 
between individuals are not possible, and rearrange chairs and tables in break areas;

• Implement cleaning, disinfection, and sanitation protocols;

• Train workers in a language they understand on the signs and symptoms of coronavirus, proper 
infection control and social distancing practices, and what to do if they or a coworker experience 
symptoms;

• Encourage workers to use cloth face coverings in certain circumstances (e.g., when utilizing shared 
methods of transportation); and

• Provide and train workers on proper use of personal protective equipment through videos or in-
person visual demonstrations.

COVID-19 and Your Health –

Recommendations from CDC/DOL for Agricultural Employers



What to do if you don’t feel safe at work?

• CDC/OSHA is only guidance.

• OSHA recently revised their guidance, and now 
requires employers to record COVID-19 illnesses 
that cause the employee to seek medical care or 
miss one or more days of work and that may have 
been contracted at work.

• Bottom line: if workers don’t feel safe at work they 
should report it. To their employer and 
OSHA/ADOSH.

• Remember – retaliation for reporting is illegal.  
Retaliation complaints must be filed with 
OSHA/ADOSH within 30 days.  Very short timeline.

• Call Toll Free: (855) 268-5251 for ADOSH

• 800-321-6742 for federal OSHA



Families First Coronavirus Response Act: Covered Employers

Effective Date: April 1, 2020

Includes: Emergency Paid Sick Leave Act & Emergency Family and 

Medical Leave Expansion Act

Leave under Emergency Paid Sick Leave Act = EPSL – this presentation 

Sick Leave.

Leave under Emergency Family and Medical Leave Expansion Act = 

EFML – this presentation Emergency Family Medical Leave

All public employers and private employers with less than 500 employees 

(full or part time)

Employers with fewer than 50 employees may  assert an exemption

Health care providers and emergency responders may be excluded by 

employers 

Many federal employees excluded



Sick Leave: Qualifying Reasons
Under the Families First Coronavirus Protection Act, an employee qualifies for Sick 

Leave if the employee is unable to work (or unable to telework) due to a need for 

leave because the employee:

1. is subject to a Federal, State, or local quarantine or isolation order related to 

COVID-19;

2. has been advised by a health care provider to self-quarantine related to COVID-

19;

3. is experiencing COVID-19 symptoms and is seeking a medical diagnosis;

4. is caring for an individual subject to an order described in (1) or self-quarantine as 

described in (2);

5. is caring for a child whose school or place of care is closed (or child care provider 

is unavailable) for reasons related to COVID-19; or

6. is experiencing any other substantially-similar condition specified by the Secretary 

of Health and Human Services, in consultation with the Secretaries of Labor and 

Treasury.



Sick Leave Hours and Rates of Pay

• Employer required to provide a total of 80 hours of paid Sick Leave 
related to COVID-19.

• Leave is for employees regardless of the amount time they have with 
the company.

• If taking leave for family care (caring for another subject to a 
quarantine order or caring for a child whose school or daycare is 
closed) you will only receive 2/3 of your pay. 

• Part-time workers receive the average number of hours worked over a 
two-week period.

• If an employees schedule varies, workers receive the average hours 
scheduled per day over the prior six months. Otherwise the employee 
receives the amount they expected to work when hired.



Sick Leave
• Sick Leave under the bill must be in 

addition to any employer provided leave

• Employer cannot require an employee to 
use accrued time before Sick leave

• Employer cannot require an employee to 
find replacement workers

• Your employer may allow you to 
supplement your time with accrued 
leave in order to receive your full pay.



Eligibility of 

Emergency 

Family Medical 

Leave

• Only for employees who need time off to care 
for a son or a daughter whose school or 
childcare provider is closed or unavailable due 
to COVID-19 reasons.

• 500 employees or less; employers with less 
than 50 may assert an exemption.

• Available to full-time, part-time, and 
temporary employees who have been on the 
job for at least 30 days

• Self-employed workers may receive paid leave 
through tax credit



Hours and Rates of Pay for Emergency Paid Family Medical Leave

• Employer required to provide 12 weeks of job-protected and paid 
leave.

• Pay should be calculated on an employee’s normal schedule, 
including overtime.

• First 10 days may be unpaid; these days can be combined with Sick 
Leave or other accrued leave.

• Up to 12 weeks maximum time.

• After 10 days, employer must pay worker 2/3 of their wage, up to 
$200 per day/$12,000 total.

• If employer requires employee to take accrued leave concurrently 
then the employee must receive full pay.

• If employee exhausts accrued leave then they have to pay worker 2/3 
of their wage, up to $200 per day/$10,000 total.



Sick Leave + Emergency Family and 

Medical Leave: Eligibility for Both

• You may be eligible for both types of 
leave, but only for a total of twelve 
weeks of paid leave. 

• You may take both Sick Leave and Emergency 
Family and Medical Leave to care for your child 
whose school or place of care is closed, or 
child care provider is unavailable.

• The first 10 days of Emergency Family Medical 
Leave are unpaid.  However, you can use 
accrued leave or Sick Leave to get paid during 
that time.

• After the first ten workdays have elapsed, you 
will receive 2/3 of your regular rate of pay or 
full pay if your employer requires or you elect 
to use accrued leave.



Substantiation of Request for Sick Leave & Emergency Family 

Medical Leave
• When requesting Sick Leave or Expanded Family and Medical Leave, you 

must provide your employer either orally or in writing the following 
information:

• Your name;

• The date(s) for which you request leave;

• The reason for leave; and

• A statement that you are unable to work because of the above reason.

• Name of government who issued quarantine order.

• The name of the health care provider who gave advice.

• If you request leave to care for your child whose school or place of care is 
closed, or child care provider is unavailable, you must also provide:

• The name of your child;

• The name of the school, place of care, or child care provider that has closed or 
become unavailable; and

• A statement that no other suitable person is available to care for your child.



• The new law in Arizona states that all employers must give paid sick 
leave to all employers-except state and federal employees. 

• Employees accrue 1 hour of paid sick time for every 30 hours 
worked, subject to caps. 

• Applies to all employees, including part-time and seasonal. 

• But not independent contractors. 

Sick Leave in Arizona



What Qualifies as Sick Leave

• Employee’s health care:  the diagnosis, care, or treatment of any mental 
or physical illness, injury, or health condition, including preventive medical 
care. 

• Family member’s health care

• A family member includes

– children (including adopted, foster, step, etc., regardless of age), 

– spouse, 

– registered domestic partner, 

– child or parent of the employee’s spouse or domestic partner, 

– parent, grandparent, 

– grandchild, 

– sibling, 

– or other individual related by blood or affinity whose close association 
with employee is equivalent of a family relationship.



• Depends on how many employees are employed where you work:

• 15+ employees = may accrue (and use) 40 hours paid sick time per year. 

• 14 or less employees = may accrue (and use) 24 hours paid sick time. 

• Employer may select higher limits. 

How do you accrue 

sick leave?



Can you carryover your sick leave?

• Yes

• Your employer must allow carry over of up to 
24 or 40 hours of unused paid sick time. 

• But….
• employees may only use 24 or 40 hours paid sick 

time per year, and 

• employer not required to pay paid sick time 
upon separation, regardless of reason. 

• Please note, if you’re an employee who 
leaves your employer and returns within 9 
months.  You’re entitled to previously 
accrued leave.



Can an Employer ask me for documentation 

when I call in sick?

• Yes:

• When employee takes 3+ consecutive days 
of PST, employer may require medical or 
legal documentation confirming need for 
leave. 

• Must maintain confidentiality. 



• Arizona is still among the 10 biggest receiving states for H-2A 
workers.

• H-2A workers are all over Arizona – Maricopa county has a 
good number, some living in the inner city in hotels.

• At last years conference we discussed regulatory changes that 
had been proposed.  No final rule has been announced by 
DOL.

• Changes to 50% rule

• Allowing staggered entry times

• Changes in how transportation is reimbursed.

• There have been temporary changes to the H-2A program 
which were passed in April in response to COVID-19

• Allows workers to work different jobs, then those specified in 
Clearance Order

• Allows workers to stay and work for a different employer.

H-2A Workers



• Must be paid higher of prevailing wage, minimum wage 
(state or federal) or adverse effect wage rate.

• Currently – $12.91 will go up in 2021 – hasn’t been 
announced usually released late November.

• Domestic workers – working under H-2A contract must 
be paid the same (not discriminated against in wages or 
working conditions)

• Domestic workers – (may apply up to the 50% point)

• Housing must be up to health standards set by OSHA/ETA

• Meals must be provided at a charge of no more that $12.68 
per day (changes every year – just changed in April) OR 
employer has to provide all cooking utensils and 
transportation to store

H-2A Workers



Salario Mínimo Federal y Estatal

• State minimum wage – for the first year 

since the referendum will be adjusted by 

cost of living for 2021.  Not sure how 

much that will be.  Currently $12.00 per 

hour.

• Federal – hasn’t changed remains at 

$7.25



Questions?


